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38 CFR Ch. I (7–1–04 Edition) § 21.6021 

§ 21.6021 Nonduplication—38 U.S.C., 
chapters 30, 31, 32, 34 and 35. 

(a) Election between this temporary pro-
gram and chapter 31 required. A service- 
disabled veteran awarded VA pension 
who is offered a vocational training 
program under 38 U.S.C. chapter 15 and 
is also eligible for such assistance 
under chapter 31, must elect which ben-
efit he or she will receive. The veteran 
may reelect at any time if he or she is 
still eligible for the benefit desired. 

(Authority: 38 U.S.C. 1524(b)(2); Pub. L. 100– 
687). 

(b) VA educational assistance programs. 
A veteran who is eligible under this 
program may receive an educational 
assistance allowance under chapter 30, 
32, 34 or 35 if he or she is otherwise eli-
gible under one of these programs. 

(Authority: 38 U.S.C. 1524(b)(2)) 

(c) Prior training under VA programs. 
If a veteran has pursued an educational 
or training program under chapter 30, 
32, 34 or 35, or a vocational rehabilita-
tion program under chapter 31, the 
training received in the earlier pro-
gram shall be considered, to the extent 
feasible, in determining the character 
and duration of the services to be fur-
nished under this program. 

(Authority: 38 U.S.C. 1524(b)(1)) 

(d) Other prior training. If a veteran 
has pursued other significant training 
under non-VA programs or on his or 
her own, such training will be consid-
ered in determining the character and 
duration of services to be furnished. 

(Authority: 38 U.S.C. 1524(b)(1)) 

(e) Not limited by use of other entitle-
ment. The number of months of services 
provided under this program are not 
subject to the provisions of § 21.4020 of 
this part which limit the aggregate 
months of VA benefits to be provided. 

(Authority: 38 U.S.C. 1524(b)(2)) 

[53 FR 4397, Feb. 16, 1988, as amended at 55 
FR 17272, Apr. 24, 1990] 

BASIC ELIGIBILITY REQUIREMENTS 

§ 21.6040 Eligibility for vocational 
training and employment assist-
ance. 

(a) Basic eligibility requirements. A vet-
eran may be provided vocational train-
ing, employment assistance and related 
services to achieve a vocational goal 
under this program, if the following 
basic requirements are met: 

(1) The veteran is a qualified veteran 
as described in § 21.6005(c) of this part; 

(2) The veteran participates in a VA 
evaluation of his or her rehabilitation 
potential to determine whether 
achievement of a vocational goal is 
reasonably feasible; 

(3) Achievement of a vocational goal 
is found reasonably feasible, following 
evaluation by VA; 

(4) The veteran elects to pursue a vo-
cational training program; 

(5) The veteran and VA develop and 
agree to an Individualized Written Re-
habilitation Plan (IWRP) identifying 
the vocational goal and the means 
through which this goal will be 
achieved. 

(Authority: 38 U.S.C. 1524(a)(1)) 

(b) Eligibility for employment assist-
ance. (1) As provided in this paragraph, 
a veteran who is a participant in this 
program shall be eligible to receive 
counseling, placement, postplacement, 
work and personal adjustment services 
furnished under § 21.6060(a)(2) of this 
part for a period not to exceed 18 
months. These services are further de-
scribed in §§ 21.140(d)(2), 21.250(a), (b)(2), 
(c)(3), and (4), and 21.252, 21.254, 21.256, 
21.257, and 21.258 of this part. 

(2) The participants who qualify for 
the services described in paragraph (a) 
of this section include a veteran who: 

(i) Has completed a vocational reha-
bilitation training program; 

(Authority: 38 U.S.C. 1524(b)(3)) 

(ii) Undertakes a vocational training 
program, but voluntarily terminates 
training. If VA determines the veteran 
to be employable at the time participa-
tion in training ends, the veteran shall 
be deemed to have completed the voca-
tional training program and may be 
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